STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
SARASOTA COUNTY SCHOOL BOARD
Petitioner,
VS. Case No. 06-0797

WALTER G LBERT,

Respondent .

N N N N N N N N N N

RECOVMENDED ORDER

Thi s cause canme on for formal hearing before Harry L.
Hooper, Adm nistrative Law Judge with the Division of
Adm ni strative Hearings, on May 23, 2006, in Sarasota, Florida.

APPEARANCES

For Petitioner: Arthur S. Hardy, Esquire
Mat t hews, Eastnore, Hardy,
Crauwels & Garcia, P.A
Post OFfice Box 49377
Sarasota, Florida 34230-6377

For Respondent: Robert E. Turffs, Esquire
Robert E. Turffs, P.A
1444 First Street, Suite B
Sarasota, Florida 34236-5705

STATEMENT OF THE | SSUE

The issue is whether Walter G| bert should be tern nated

from enpl oynent by the Sarasota County School Board.



PRELI M NARY STATEMENT

On June 8, 2005, Walter Glbert (M. Glbert), who was
enpl oyed by the School Board of Sarasota County (the Board) as
an aide at Sarasota H gh School, was placed on admnistrative
| eave with pay, based on an investigation into allegations that
he had i nappropriate contact with female student D.B. On
February 14, 2006, he was inforned by the Superintendent that he
had found probable cause to term nate his enpl oynent.

On February 22, 2006, M. Gl bert infornmed the Board
t hrough counsel that he wi shed to contest term nation and
requested a hearing. He was given notice of term nation by the
Board in a letter dated March 7, 2006, which informed himthat
he was term nated effective March 8, 2006

The parties stipulated that, "If the allegations of
i nappropri ate behavior with a student against M. Glbert are
proven, the School Board has just cause to termnate his
enploynment."” It was further stipulated that crim nal charges
whi ch arose out of the alleged activities of M. G lbert were

noll e prosequi by the State Attorney.

At the hearing the Board called D.B., Sarasota Police
Detective Corrine Stannish, Sarasota H gh School Principal
Jeffrey Hradek, Army Mazner, and Scott J. Lenpe. The Board

of fered four exhibits, which were accepted into evidence.



Exhibit 1 is the transcript of a deposition of School Resource
Oficer Brian Wodring. Exhibit 4 is a group exhibit consisting
of letters and a mail receipt.

M. Glbert testified and offered no exhibits.

No transcript was ordered. After the hearing Petitioner
and Respondent filed their Proposed Findings of Fact and
Concl usi ons of Law on June 2, 2006. References to statutes are
to Florida Statutes (2005).

FI NDI NGS OF FACT

1. The Sarasota County School Board is the agency
responsi ble for the admnistration of the Sarasota County Schoo
System

2. M. Glbert is a 53-year-old man who has worked for the
Board since 1998. He has been enpl oyed as a security aide since
2000, and was so enployed during the 2004- 2005 school year. It
is his job to protect students at Sarasota Hi gh School.

3. M. Glbert has been a football coach, has been active
in the Youth Football League, and is promnent in the comunity.
He is married, has seven children, and is a grandfather.

4. D.B. is a 2006 graduate of Sarasota H gh School. She
was born Novenber 26, 1987. She was 17 years old in the winter
and spring of 2005, when the events that will be rel ated herein,

occurr ed.



5. Sarasota Hi gh School is a |arge school and conprises
numer ous buil dings. Approximtely 2500 students attend the
school. The canpus includes a field house, a football field,
the original building, a cafeteria, a library, and numerous
cl assroons.

6. D.B. has been an acquai ntance of M. Gl bert for
several years. She frequently talked to him and his long-tinme
friend John Jones (M. Jones), beginning in the ninth grade.
She would talk to M. G lbert and M. Jones, who is also a
security aide, alnost every day. She was advised by Principa
Hradek not to talk to M. Jones so nuch. Principal Hradek
counseled M. G lbert on at |east one occasion to act
professionally in his conduct with regard to students.

7. Before Christmas 2004, D.B. and M. Q| bert discussed
lingerie. Sonetinme after these discussions M. G bert
presented her with lingerie. This occurred around Chri stnas
2004. D B. described this lingerie on sone occasions as three
t hongs, and on at | east one other occasion, two thongs and a
pair of "regular"” panties that did not fit her.

8. D.B. said M. Glbert on at |east one occasion asked
her to show hi m her underwear, which she was wearing. She
showed himthe thong underwear by pulling it upwards over her
pants al though on anot her occasi on she said she did this by

renovi ng, or at |east |owering, her pants.



9. In January 2005 D.B., engaged in fellatio with
M. Glbert under a stairwell in Building 13 of Sarasota Hi gh
School during the school day. The stairwell was not readily
accessible to students.

10. Subsequently, during the spring of 2005, she had
sexual intercourse in the Building 13 stairwell with M. Jones,
in the Building 13 mai ntenance roomwith M. Jones, in the
Building 13 stairwell with M. Glbert, in a Building 13
mai nt enance storeroomwith M. Glbert, in a Building 13
mai nt enance roomwith M. Jones, in a coach's office in the
field house wth M. Glbert, and in the field house bathroom
with M. Glbert.

11. Also during this period, she and M. Glbert were in
an unused school resources office in Building 5 together but did
not engage in sex acts. Wen they left that roomthey went into
an el evator but only kissed while on the el evator.

12. On one occasion, M. Glbert took her into a roomin
Building 5 that had a chair init. D.B's clothes were renoved
and M. Glbert attenpted intercourse but was unable to do so.
Thereafter M. Jones entered the roomand had intercourse wth
D.B. while M. G| bert watched.

13. As the end of the 2004- 2005 school year approached,
she ended her relationship with M. Gl bert but continued

engaging in sex acts with M. Jones.



14. Al of the sexual activity between M. Gl bert and
D.B., and M. Jones and D.B. was consensual. All of the sexual
activity took place on canpus, during school hours, and in
pl aces generally inaccessible to students. M. Glbert and
M. Jones were gentle and kind with her, according to D.B.  She
did not wish to cause themtrouble with the authorities.

15. Near the end of the 2004- 2005 school year, Assistant
Princi pal Downes becane aware of runors that D B. was having a
sexual relationship with a nenber of the school staff and as a
result called D.B. into his office. Wen confronted by him she
denied the allegation. She also denied it to the police and to
her nother. Eventually, she admtted to her nother that she had
a sexual relationship with M. Jones and the appropriate
authorities were notified and an investigation ensued.

16. Subsequently, she revealed her relationship with
M. Glbert and participated in a controlled tel ephone
conversation with himwhile in the conpany of Detective Corrine
St anni sh.

17. After the revelation of these encounters D.B. nmet with
Detective Stannish, Deputy Brian Wodring, who is the School
Resource O ficer, and a Sarasota Police Departnent evidence
technician on the Sarasota H gh School Canpus. This occurred

after the end of the school year in 2005.



18. D B was asked to describe to the officers the site of
each sexual encounter. After some initial confusion over
whet her she was going to Building 13 or 14, buildings which are
mrror inmages of each other, she led the officers to Building
13, and to the other places in which she had encounters with
M. Glbert and M. Jones.

19. The places where D.B. led the officers were pl aces
t hat students would not normally access. Many of the sites were
| ocked. D.B. was able to describe wth remarkabl e precision the
interior of these sites before she entered themw th the
of ficers.

20. The evidence technician used a "black light" in an
effort to |locate senen. Senen fluoresces when exposed to a
black light. No residue of senmen was found.

21. Subsequent to a report froma custodi an during August
2005, Assistant Principal Downes and Deputy Wodring di scovered
keys in M. Glbert's locker in the field house. These keys
i ncl uded two Sarasota Hi gh School master keys, a golf cart key,
an el evator key and a gate |lock key. The nmaster keys woul d open
Bui | di ng 13.

22. Although, D B. offered contradictory testinony with
regard to the description of lingerie presented to her by
M. Glbert, and offered confusing and soneti mes contradictory

testinony with regard to the location and the identity of the



participant with regard to some encounters, and prelimnarily
deni ed certain aspects of her activities to her assistant
principal, police officers, and her nother, on the whole it is
proven by a preponderance of the evidence that D.B. had sexua
liaisons with M. G lbert during the tinme she was a m nor
student at Sarasota H gh School .

CONCLUSI ONS OF LAW

23. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceeding. § 120.57(1), Fla. Stat.

24. The burden of proof is on the party asserting the
affirmati ve of an issue before an adm nistrative tribunal,

Fl ori da Departnent of Transportation v. J.WC. Conpany, Inc.,

396 So. 2d 778 (Fla. 1st DCA 1981). To neet this burden, the
Board nmust establish facts upon which its allegations of
m sconduct are proven by a preponderance of the evidence. Dileo

V. School Board of Dade County, 569 So. 2d 883 (Fla. 3rd DCA

1990) and Sublett v. Sunter County School Board, 664 So. 2d 1178

(Fla. 5th DCA 1995). See also § 120.57(1)(j).

25. Because the parties stipulated that, "If the
al | egati ons of inappropriate behavior with a student agai nst
M. Glbert are proven, the School Board has just cause to
termnate his enploynent,” it is necessary only to determ ne

that M. Gl bert engaged in inappropriate behavior. It is found



by a preponderance of the evidence that M. Gl bert had sexua

relations with a mnor on the canpus of Sarasota H gh School .

The behavi or

Based upon the Findings of Fact and Concl usi ons of Law,

RECOMVENDED t hat t he Schoo

proved is inappropriate behavior.

RECOMVENDATI ON

Board of Sarasota County,

it

Fl orida, uphold the termnation of Walter G| bert's enpl oynent

DONE AND ENTERED this 7th day of June, 2006, in

Tal | ahassee,

Leon County,

COPI ES FURNI SHED.

Arthur S. Hardy, Esquire

Matt hews, East noore,
& @Garci a,

Cr auwel s,

Post O fice Box 49377
Sarasota, Florida 34230-6377

Fl ori da.

oyl

HARRY L. HOOPER
Adm ni strative Law Judge

Division of Adm nistrative Hearings

The DeSoto Buil di ng
1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675

Fax Filing (850) 921-6847
www. doah. state. fl . us

Filed with the Cerk of the

Division of Adm nistrative Hearings

this 7th day of June, 2006.

Har dy,
P. A



Robert E. Turffs, Esquire
Robert E. Turffs, P.A

1444 First Street, Suite B
Sarasota, Florida 34236-5705

Dr. Gary W Norris

Superi ntendent of School s

Sar asota County School Board
1960 Landi ngs Boul evard
Sarasota, Florida 34231-3365

Dani el J. Wodring, General Counsel
Depart ment of Educati on

Turlington Building, Suite 1244
325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

Honor abl e John W nn

Conmi ssi oner of Educati on

Depart ment of Education
Turlington Building, Suite 1514
325 West Gai nes Street

Tal | ahassee, Florida 32399-0400

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

All parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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